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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 34-37, 48, 53-59,65-73, rejected under 35 U.S.C. 102(e) as being anticipated by 
Hashimoto (U.S. Patent Number 2002/178441. 

Regarding claim 34, Hashimoto discloses everything claimed as applied above 
additionally, Hashimoto discloses as best understood by the examiner in view of the 112 
rejection a method for tracking and compiling user responses to a broadcast segment in a 
broadcast, the method comprising: providing at least one unique event identifier corresponding 
to a specific instance of each broadcast segment (which reads on "the broadcasting schedule of 
each program") and at least one user option associated with the broadcast segment; broadcasting 
the at least one unique event identifier and the at least one user option associated with the 
broadcast segment over a data stream (which reads on paragraphs 0036-0037); receiving, using a 
broadcast receiver device (50) (which reads on client terminal), the broadcast segment, the at 
least one unique event identifier (which reads on program ID), and the at least one user option 



Application/Control Number: 10/806,084 Page 3 

Art Unit: 2617 

associated with the broadcast segment (which reads on paragraph 0041, 0046-0048); detecting a 
selection by a user of the at least one user options in response to the broadcast segment (which 
reads on paragraph 0041); transmitting, using the broadcast receiver device (50), at least one data 
packet in response to the broadcast segment (which reads on paragraph 0041); receiving the at 
least one data packet from the broadcast receiver device in response to the broadcast segment; 
extracting the at least one unique event identifier from the at least one data packet, wherein an 
identity of a broadcaster of the broadcast segment can be determined by comparing the at least 
one unique event identifier with a lookup table (which reads on program schedule database as 
disclosed in paragraph 0036); compiling a summary of user responses based on the extracted 
unique identifier; and generating a report for a third party based on the summary of user 
responses (which reads on paragraph 0072). 

Regarding claim 35, Hashimoto discloses the at least one data packet was received 
without user initiation (which reads on internet broadcast as disclosed in paragraph 0035). 

Regarding claim 36, Hashimoto discloses the at least one data packet is tracked 
according to user, and a user is rewarded for the receipt of the at least one data packet (which 
reads on internet broadcast as disclosed in paragraph 0025). 

Regarding claim 37, Hashimoto discloses the at least one data packet (which reads on 
audience survey) was forwarded by a first user (view/listener) to a second user (which reads on 
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"audience rating survey company"), and the first user is rewarded for the receipt of the at least 
one data packet (which reads on paragraph 0025). 

Regarding claim 48, Hashimoto discloses the storing at least the unique event identifier 
and the at least one user option in the broadcast receiver for future retrieval (which reads on 
client software holding unit paragraph 0042). 

Regarding claim 53, Hashimoto discloses the at least one data packet includes a user 
identifier (which reads on paragraph 0026). 

Regarding claim 54, Hashimoto discloses the broadcast receiver (which reads on client 
terminal) is a consumer device equipped with a broadcast transceiver (which reads on paragraph 
0031). 

Regarding claim 55, Hashimoto discloses the broadcast receiver is a cell phone which 
reads on paragraph 003 1). 

Regarding claim 56, Hashimoto discloses the broadcast receiver is a digital media player 
(which reads on paragraph 003 1). 

Regarding claim 57, Hashimoto discloses the broadcast receiver is a radio (which reads 
on paragraph 0031). 

Regarding claim 58, Hashimoto discloses the extracting further comprises extracting a 
user identifier from the at least one data packet (which reads on paragraph 0026). 

Regarding claim 59, Hashimoto discloses the user identifier is a reference number 
associated with the communications device (which reads on paragraph 0063). 

Regarding claim 65, Hashimoto as best understood by the examiner in view of the 112 
rejection, discloses a method for tracking and compiling user responses to a broadcast segment, 
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the method comprising: determining at least one unique event identifier and any user options 
associated with the broadcast segment corresponding to a specific instance of the broadcast 
segment (which reads on paragraph 0037) wherein broadcasting a broadcasting a broadcast 
comprises at least one broadcast segment (which reads on "each program" as disclosed in 
paragraph 0036); receiving at least one data packet from a user device in response to the 
broadcast segment, wherein the user device automatically generates the data packet, and further 
wherein an identity of a broadcaster of the broadcast segment can be determined from the data 
packet (which reads on paragraph 0036 and 0037); extracting the at least one unique event 
identifier from the at least one data packet wherein the data packet further comprises at least a 
destination location for the response (which reads on paragraph 0040); compiling a summary of 
user responses based at least in part on the extracted unique identifier (which reads on program 
ID); and generating a report for a third party based on the summary of user responses (which 
reads on paragraph 0072). 

Regarding claim 66, Hashimoto discloses the extracting comprises polling the 
communications device (which reads on "receives the user Ids, device Ids and program Ids that 
are sent at every fixed time interval from the client terminals 50 where the users are 
viewing/listening to the internet-broadcasted program" as disclosed in paragraph 0070). 

Regarding claim 67, Hashimoto discloses the communications device is a consumer 
device equipped with a broadcast transceiver (which reads on devices equipped with 
communication functions as disclosed in paragraph 0031). 
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Regarding claim 68, Hashimoto discloses the automatic generation of the data packet is 
in response to a user action (which reads on paragraph 0071). 

Regarding claim 69, Hashimoto discloses the device is a radio (which reads on "The 
client terminals 50 are devices or systems with which each viewer/listener (user) of the Internet- 
broadcasted program can operate and view/listen to the program, including, for example, 
personal computers, mobile phones, portable information processing devices or video game 
devices equipped with communication functions " as disclosed in paragraph 0031). 

Regarding claim 70, Hashimoto discloses the report comprises user demographic 
information (which reads on paragraph 0009). 

Regarding claim 71, Hashimoto discloses the user demographic information comprises 
user age information (which reads on paragraph 0009). 

Regarding claim 72, Hashimoto discloses the user demographic information comprises 
user location information (which reads on paragraph 0009). 

Regarding claim 73, Hashimoto discloses the user demographic information comprises 
user gender information (which reads on paragraph 0009). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 74-80 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hashimoto 
in view of Yamanaka (U.S. Patent Number 6,928,423). 

Regarding claim 74, Hashimoto as best understood by the examiner in view of the 112 
rejection, discloses a method for tracking and compiling user responses to a broadcast segment, 
the method comprising: determining at least one unique event identifier corresponding to a 
specific instance of the broadcast segment (which reads on paragraph 0037); receiving at least 
one data packet from a user device in response to the broadcast segment, wherein the user device 
automatically generates the data packet and, further wherein an identity of a broadcaster of the 
broadcast segment can be determined from the data packet (which reads on paragraph 0036- 
0037); extracting the at least one unique event identifier from the at least one data packet, 
wherein the data packet comprises at least a destination location for the response (which reads on 
paragraph 0040); compiling a summary of user responses based at least in part on the extracted 
unique identifier; and generating a report for a third party based on the summary of user 
responses, wherein the user report comprises demographic information (which reads on 
paragraphs 0071-0072). However Hashimoto fails to specifically disclose the unique event 
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identifier distinguished at least a broadcaster, an item, and a date and time of the broadcast 
segment. 

In a similar field of endeavor Yamanaka discloses the program identification 
information, includes a service ID and a broadcasting time (as disclosed in column 7 lines 60- 
64). Further it is obvious that a broadcasting time would include both a date and time of a 
program to distinguish between different programs. 

Therefore it would have obvious to one of ordinary skill in the art at the time of the 
invention was made to improve Hashimoto with a unique event identifier distinguished at a least 
a broadcaster, an item, and a data and time of the broadcast segment for the purpose of 
distinguishing between different programs being stored. 

Regarding claim 75, Hashimoto discloses the providing user options associated with the 
broadcast segment (which reads on paragraph 0031). 

Regarding claim 76, Hashimoto discloses the user demographic information comprises 
user age information (which reads on paragraph 0009). 

Regarding claim 77, Hashimoto discloses the user demographic information comprises 
user location information (which reads on paragraph 0009). 

Regarding claim 78, Hashimoto discloses the user demographic information comprises 
user gender information (which reads on paragraph 0009). 
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Regarding claim 79, Hashimoto discloses the automatic generation of the data packet is 
in response to a user action (which reads on paragraph 0071). 

Regarding claim 80, Hashimoto as best understood by the examiner in view of the 112 
rejection, discloses a method for broadcasting a unique event identifier corresponding to a 
specific instance of a broadcast segment, comprising: determining the unique event identifier 
(which reads on the program ID) that corresponds to the specific instance of the broadcast 
segment; preparing at least one element of data identifying the broadcast segment; formatting at 
least the unique event identifier into a data packet for transmission in a data stream (which reads 
on paragraph 0037); storing at least the unique event identifier, wherein reference to the unique 
identifier provides access to at least the one element of data identifying the broadcast segment 
(which reads on paragraph 0036); transmitting the broadcast segment in a main broadcast signal 
(which reads on paragraph 0073); transmitting at least the data packet in the data stream, wherein 
an identity of a broadcaster of the broadcast segment can be determined from the data packet 
(which reads on paragraph 0073); and generating a report at least in part on the unique event 
identifier (which reads on paragraph 0072). However Hashimoto fails to specifically disclose the 
unique event identifier distinguished at least a broadcaster, an item, and a date and time of the 
broadcast segment. 

In a similar field of endeavor Yamanaka discloses the program identification information, 
includes a service ID and a broadcasting time (as disclosed in column 7 lines 60-64). Further it 
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is obvious that a broadcasting time would include both a date and time of a program to 
distinguish between different programs. 

Therefore it would have obvious to one of ordinary skill in the art at the time of the 
invention was made to improve Hashimoto with a unique event identifier distinguished at a least 
a broadcaster, an item, and a data and time of the broadcast segment for the purpose of 
distinguishing between different programs being stored. 

Allowable Subject Matter 

5. Claims 1-1 1,44-47, 50-52, 60-64 are allowed. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-11, 34-37, 44-48, 50-80 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHEILA B. SMITH whose telephone number is (571)272-7847. 
The examiner can normally be reached on Monday-Thursday 6:00 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dwayne Bost can be reached on 571-272-7023. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



S. Smith /Sheila B. Smith/ 
Examiner, Art Unit 2617 
March 25, 2009 



/Dwayne D. Bost/ 
Supervisory Patent Examiner, 
Art Unit 2617 



